
 

 

BEFORE THE JUVENILE JUSTICE BOARD :::::::::::: Sonitpur         

  G.R Case No. 1075/2015 

(U/s.366(A)  of I.P.C) 

State 

                       v/s 

              Saidul Islam 

                                                                                     ………Child in conflict with law. 

 

Present: Sri Sumit Bhuyan,  

                Principal Magistrate , Sonitpur. 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For CCL:  A.K Saikia 

Date of offence explanation: 28.07.17 

Date of prosecution evidence: 10.05.18,10.07.17 

Date of argument: 10.05.18 

Date of judgment: 10.05.18 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story as stated by the complainant in her ejahar interalia is that on 

06-05-15 at night, CCL Saidul Islam took away Miss Wahida Khatun aged about 

14 years from Abdul Aziz's house and he kept  her  in his house till the morning 

of the very next day.   Hence, the case. 

 

 

 



 

 

 

 

  

 

 

 Investigation: 

2. On receipt of the written ezahar, O/C, Tezpur P.S, registered a case vide Tezpur P.S 

case no. 513/15 u/s. 366(A)/34 of IPC . During investigation, I/O visited the place of 

occurrence, examined the witnesses, medically examined the victim, produced the victim 

girl before the court for recording her statement u/s 164 Cr.P.C.  In the meantime, 

police produced CCL Saidul Islam before the Juvenile Justice Board and the Board on 

being satisfied that Saidul Islam was a minor on the date of commission of the offence, 

took cognizance of the matter and proceeded against Saidul Islam following the 

provisions of Juvenile Justice (Care and Protection of Children) Act, 2000. The Officer-in-

charge, Tezpur Police station, filed the offence Report in the instant case for commission 

of offences U.S 366(A)  of I.P.C against  Saidul Islam, the Juvenile in conflict with law.  

 

Charge: 

 

3. On submission of charge sheet, summon was issued to the CCL and accordingly, he 

appeared and was enlarged on bail on submission of bail bond along with  suitable 

sureties. Upon a careful perusal of the case record and hearing the Learned Counsels 

appearing for both sides,  particulars of offences u/s.  366(A) of IPC were read over and 

explained to the CCL, to which he pleaded not guilty and claimed to be tried. 

 

 

Trial: 

 

4. In order to bring home the charge against the CCL, prosecution examined  as many as 

two prosecution witnesses, including  the complainant of                                                                                        

this case. However as the victim of the case had delivered a baby and was bed-ridden, 

she could not appear before the Court but both the prosecution witnesses have deposed 



 

 

on her behalf that she had no objection if the case is withdrawn against the CCL Saidul 

Islam   The CCL  was dispensed with his examination u/s 313 Cr.P.C, as the complainant 

had amicably settled the matter with the CCL and she had not adduced any 

incriminating evidence against him. 

 

           Point for determination: 

 

(i) Whether the CCL Saidul Islam, on 06-05-15 at night,   had induced Miss 

Wahida Khatun  under  the age of 18 years to go from Abdul Aziz's house  

and forced (or seduced) her to have illicit intercourse with him  and 

thereby committed an offence punishable u/s 366(A) of  IPC.? 

 

 

            Discussion, decision & reasons thereof: 

5. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the  prosecution witnesses and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

                                       

6. PW-1,Mustt. Rezia Begum, complainant in this case  has stated that  she is the 

informant . She knows the CCL as he lives near to her house. She had instituted this 

case against the CCL out of anger and misunderstanding. Her niece Waheeda Khatun 

got married at Nagaon and she is leading a peaceful life. She does not want to proceed 

with the case any further  and her daughter has no objection if she withdraw the case 

against the CCL. Her daughter has just delivered a baby due to which she could not 

attend the court to adduce evidence. 

 

        During her cross-examination  she deposed that  she had no allegation                                        

 against the  CCL and she and her daughter has no objection if the CCL is 

 acquitted from this case. 

 



 

 

7. PW-2, Md. Abdul Aziz has stated that   Informant is his sister in law. CCL is known to 

him as he resides near to his house. They had amicably settled the matter. He had 

receive summon from this court and his daughter/ victim is married in Nagaon and she 

is presently residing at Mangaldoi He does not want to proceed with the case any 

further. His daughter has no objection if he withdrew the case. 

 

           His cross-examination was declined. 

 

    8. Now from a perusal of the evidence adduced by Prosecution Witnesses   and 

the materials  available on record, it appears that  although the  complainant Rezia Khatoon 

had alleged that   the CCL Saidul Islam  have  kidnapped the victim Wahida Khatoon and 

the victim  too in her 164   statement  had stated that the CCL forcefully  carried her 

away from her  house and took her towards the jungle and raped her through out the 

night  but from the medical examination report of victim girl , it appears that  there  was no 

sign  and symptoms of recent  sexual intercourse and had no  injuries was found on 

her body as well as her private parts and she was  not pregnant at the time of examination . 

Moreover  the informant Rezia  Begum was examined as P.W 1 and had clearly stated in 

 her evidence that  she has no objection against  the CCL  Saidul Islam  as the 

victim is  married  to another person and is residing with her husband in  Mangaldoi. 

 Considering the voluntariness of the victim and complainant (PW1)  evidence 

before the Court and the matter having been amicably  settled  between her and the CCL, I 

am of  the considered view that when the  complainant is not intending to proceed with the 

case any further,  interference of this Board is not warranted for, after having sufficient 

 reason to believe that she had made her statement  without any coercion or  undue 

influence from any side.   

ORDER 

 

    9. In the light of the above discussion, I am of the considered opinion that as  both 

the parties have amicably settled the matter amongst themselves and  the prosecution 

having failed to establish the guilt of the CCL beyond  all  reasonable doubt, CCL    Saidul 



 

 

Islam is found not guilty  and he is   acquitted from the allegation made against him 

u/s. 366(A) . CCL   Saidul  Islam ,  is, hereby, set at liberty forthwith. 

  

    10. His bail bond  is cancelled and sureties  are discharged. 
 

 

   11. Seized articles, if any, are to be disposed of accordingly in due course of time. 
 
 

   12.  This case is disposed of on contest. 
 
 

   13.  Given under my hand and seal of this Court on this the 10th   day of May  2018. 
                      

                                       

 

 

 

 

Barnali Baruah Sharma     Bodhendra Nath Sharma     Sri Sumit Bhuyan Member, J.J.B.               

Member, J.J.B.                  Principal Magistrate, JJB                              

                                                         

                    

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

APPENDIX 

 

WITNESSES FOR THE PROSECUTION: 
 

PW-1,Mustt. Rezia Begum 

PW-2, Md. Abdul Aziz 

 

WITNESSES FOR THE DEFENCE: 
 

  NIL. 
 

DOCUMENTS EXHIBITTED: 
          

Nil 

 
 
   

 

 

 

 

 

 

      Sumit Bhuyan 

Principal Magistrate,JJB 

         Sonitpur. 

 

 

 


